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• PFAS- Wha t …Whe re …Why

• Me t hod  Op t ions

• Sam p ling Te chn iq ue s

• Conc lus ion

Overview



PFAS-
Wh a t…

Wh er e…
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PFAS (Per & Polyfluorinated Alkyl Substances)
Longe r Cha ins  & St rong Bond s  C8

Pe rfluorina t e d Polyfluorina t e d

6:2 FTS
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Replacement Compounds
C4 & C6

• Ind us t ry Cla im s  t he y a re  s a fe r

• Pre curs ors  a re  s t ill longe r cha in  
C8

• PFBA- food  p a cka ging a nd  film

• PFBS- s u rfa c t a n t s / re p e lle n t s , 
m e t a l p la t ing, p e s t ic id e s , a nd  
fla m e  re t a rd a n t s
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Gen X 2009 Dupont
PFOA Re p la ce m e n t  Com p ound
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Doe s  not  b ioa ccum ula t e  

Degradation Products

PFHxA (C6) 

PFHxS (C6)

6:2 FTS (C8)

Liver and Kidney Toxicity
Skin Irritation

https://nasf.org/wp-content/uploads/2019/04/Summary-of-Toxicology-Studies-on-6-2-FTS-and-Detailed-Technical-Support-Documents.pdf
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May Influent/Effluent WWTP

Compounds Influent Effluent Δ

6:2 FTS 1840 ppt 105 ppt - 1735

PFHxA 19.9 ppt 70.8 ppt + 50.9

PFHxS 8.3 ppt 5.35 ppt - 2.95

Mass Balance….Where did it go?
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• AFFF

• Hous e hold  Prod uc t s (Te flon)

• Cos m e t ic s

• Food  Wrap p e rs  (PFPe A)

• St a in  Re s is t an t / Wa t e r Proofing

PFAS
Uses

PFOA C8

PFOS (perfluorooctane sulfonate)



Discovery & Manufacturing History
10
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• Re p rod uc t ive / d e ve lop m e nt  is s ue s

• Inc re a s e d  Chole s t e rol

• In fan t  b irt h  ra t e

• Cance r (PFOA)

• Thyroid  horm one  e ffe c t s  (PFOS)

Health Concerns
PFOA/PFOS most studied…



EPA Health Advisory Timeline for PFAS
12

Three Factors That Affect Standards: 
• Reference Dose, 
• Relative Source Contribution  
• Consumption Rate  
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Where are they….
Ap ril 20 18

ht t p s :/ / w w w .nort he a s t e rn .e d u/ e nvironm e n t a lhe a lt h / m ap p ing- t he - e xp a nd ing- p fa s - c ris is /
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Exposure to Humans
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h t t p :/ / w w w .s a fe rs t a t e s .com / t oxic - che m ica ls / p fa s /
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State PFASWater Regulation 
Overview 

• Sixteen states have promulgated rules or guidance values for PFAS in groundwater, 
drinking water, surface water or effluent (AK, CA, CO, FL, IA, MA, MI, MN, MT, NH, NJ, NC, 
OR, RI, TX, VT).

• Thirteen states regulate PFAS in drinking water through a Maximum Contaminant Level 
(MCL), screening level, and / or action level, as of August 6, 2020 (AK, CA, CT, DE, MA, 
MI, MN, NV, NJ, NC , OH, RI, and VT) 

• MCLs range from 5 ppt to 70 ppt. 

• Eleven states have pending legislation that would require the jurisdiction to set and enforce a 
MCL for PFAS and other chemicals in drinking water (AZ, DE, IL, IN, OH, PA, SC, VA, WA, WV, WI) 

• Other states are awaiting formal drinking water limits from the EPA at the federal level.

• Fourteen states have banned or proposed to ban the use of PFAS in fire-fighting foam 
used for testing and training purposes (AK, CO, CT, IL, IA, MI, MD, MA, NC, NY, VT, VA) 

https://pfas-1.itrcweb.org/fact-sheets/


Method Options



© 2020 Montrose Environmental Group, Inc. Proprietary and Confidential. 18

• EPA 537/ 537.1- Drinking Wa t e r, Re q u ire d  for d e m ons t ra t ing 
com p liance , 18  com p ound s , b u t  on ly a  fe w  s t a t e s  a cc re d it

• EPA 533- Drinking Wa t e r, Is o t op e  Dilu t ion , 25 com p ound s   

• EPA 8327- d ire c t  in je c t , s c re e n ing m e t hod  w a t e r h igh  RL, 
p oor accuracy/ p re c is ion , fe w  ca lib ra t ion  p oin t s , 24  
com p ound s

• Is o t op e  Dilu t ion– Is ot op e  Dilu t ion , la rge s t  num b e r of 
q ua lit y re q u ire m e nt s , w id e  va rie t y of m a t ric e s / com p und s , 
and  m os t  a ccura t e .

Method Options
Matrix Dependent
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• Mod ifie d  537/ 537.1

• PFAS b y LC/ MS/ MS

• PFAS b y Ta b le  B- 15

• PFAS b y DOD QSM Ta b le  B- 15

Isotope Dilution 
And its many names
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• Re q uire m e nt s  t ha t  Im p rove  PFAS 
Ana lys is

• Tw o ions  m on it ore d  for e ach  
com p ound  – re d uce s  fa ls e  p os it ive s

• Me t hod  b lanks  t o  e ns u re  a  la ck of 
con t am ina t ion  in  s am p le  re s u lt s

• Ins t rum e n t  b lanks  a s s e s s  and  p re ve n t  
ca rryove r t o  e ns u re  a  la ck of 
con t am ina t ion  in  s am p le  re s u lt s

• Calib ra t ion  c rit e ria  t o  e ns u re  accu racy 
w it h in  ~30% of re p ort e d  va lue s

• Low  le ve l a ccu racy confirm a t ion  w it h  
e ach  ana lyt ica l s e q ue nce

• Re q uire m e nt s  t ha t  w ork aga ins t  
Is ot op e  d ilu t ion

• Lab e le d  s t and a rd  re cove rie s  m e as u re d  
b y a re a  and  re q u ire d  t o  b e  w it h in  50% 
of ca lib ra t ion  – w hy us e  is o t op e  
d ilu t ion?

• Mat rix s p ike s  & m a t rix s p ike  d up lica t e s  
– not  ne ce s s a ry in  is o t op e  d ilu t ion

DOD QSM Table B-15
Highlights of Quality 
Requirements
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• Wors t  Cas e  Es t im a t e  PFAS 
Com p os it ion

• Sp e e d s  up  p ot e n t ia l e nvironm e n t a l 
oxid a t ion  t ha t  m igh t  occur ove r m any 
ye a rs .  Lab  oxid a t ion  t ake s  le s s  t han  a  
d ay.

• He lp fu l in  re m e d ia t ion  t e s t ing a s  w e ll 
a s  w as t e  w a t e r t re a t m e n t  fac ilit ie s .

• Us e d  in  AFFF ana lys is  fre q ue n t ly.

• As s um p t ions  a re  m ad e - 1) a ll non-
t a rge t e d  PFAS w ill b e  conve rt e d  t o  
t a rge t e d  PFAS 2) 10 0 % of t he  PFAS w ill 
b e  oxid ize d  3) a ll com p ound s  oxid ize  
s im ila rly

TOPS (Total Oxidizable Precursor Assay)

Sample

Total 
Terminal 

PFAS

Individual 
PFAS
Conc.

Subtract

The difference if any is presumed to 
be due to the oxidation of precursors
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Doe s  not  b ioa ccum ula t e  

Degradation Products

PFHxA (C6) 

PFHxS (C6)

6:2 FTS (C8)

Liver and Kidney Toxicity
Skin Irritation

https://nasf.org/wp-content/uploads/2019/04/Summary-of-Toxicology-Studies-on-6-2-FTS-and-Detailed-Technical-Support-Documents.pdf
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Pre-Oxidation
Influent 1 Influent 2 Influent 3 Average

Compounds ng/L ng/L ng/L ng/L
PFBA(4) 0.00 0.00 0.00 0.00
PFPeA(5) 0.00 792 802 531
PFHxA(6) 1073 1100 1107 1093
PFHpA(7) 669 574 553 599
6:2 FTS(8) 17465 16596 14243 16101
PFOA(8) 765 697 668 710
PFNA(9) 100 85 116 100

ΣPFAS 20072 19843 17490 19134

Tabulated Influent Results

Post-Oxidation
Influent 1 Influent 2 Influent 3 Average

Compounds ng/L ng/L ng/L ng/L
PFBA(4) 7963 5736 6056 6585
PFPeA(5) 10753 7987 8233 8991
PFHxA(6) 6361 4929 4861 5383
PFHpA(7) 3070 2568 0 1879
6:2 FTS(8) 0 0 0 0
PFOA(8) 2270 1748 1649 1889
PFNA(9) 759 631 548 646

ΣPFAS 31177 23598 21347 25373

Average Difference = 6,239 ppt
Represents unknown precursors and it is a 
lower limit on the precursor content (This 
assumes that 100% of 6:2 FTS converted to 
a measured PFAS)

The complete removal of 6:2 FTS also 
indicates oxidation was driven to 
completion
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• What  is  it ?   Me as u re m e n t  of a ll fluorine  in  a  s am p le  t ha t  c an  b e  a t t rib u t e d  t o  
organ ic  che m ica ls .  The re  a re  ne a rly ze ro  na t u ra lly occurring che m ica ls  w it h  
organ ic  fluorine .  The  m as t  m a jorit y of organ ic  fluorine  is  PFAS.

• The re  a re  3 com m on  w ays  t o  m e as u re  com b us t ion - Ion  Chrom a t ograp hy is  t he  
m os t  com m on

• The  m e as u re m e n t  is  ve ry non- s p e c ific .  You  w ill ge t  an  am oun t  of organ ic  fluorine  
b u t  it  d oe s  not  t e ll you  w ha t  che m ica l it  s p e c ifica lly cam e  from .  Tot a l Organ ic  
Fluorine  can ’t  b e  us e d  t o  corre la t e  t oxic it y.

• How  d o w e  m e as u re  it ?   Com b us t ion  Ion  Chrom a t ograp hy.  We  m e as u re  Tot a l 
Fluorine  b y com b us t ion .  The n  w e  m e as u re  inorgan ic  fluorine  p e r a  com m on  IC 
p roce d ure .  Th is  is  d one  on  t he  s am e  ins t rum e n t .  The n  t he  organ ic  fluorine  is  
ob t a ine d  b y s ub t rac t ing inorgan ic  from  t he  t o t a l fluorine . 

TOF (Total Organic Fluorine)



Sampling 
Tech n iqu es
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• We ar Cle an  Clot he s

• Cot t on  Clot h ing

• Us e  Pow d e r Fre e  Nit rile  Glove s

• Avoid  Suns c re e ns , Make - up , and  Lot ions

• No Pe rfum e s / Cologne

• No Dry Fit  Clot h ing, Gort e x, or Wa t e r- Proof 
Clot h ing

• Don’t  e a t  ou t  t he re

Your Outfit
What not to wear….



Common Sources of Laboratory 
Contamination
Samples should be collected in high density polyethylene (HDPE) 
containers pre-washed with methanol. 

Common sources of laboratory contamination that should be avoided
include: 

• Aluminum foil 
• Glass transfer pipettes 
• Glass autosampler vials 
• Vial caps with Teflon seals 
• Pipette tips labelled as “low

retention”
• Blue Ice

28
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• Ana lyt e s  t o  Me as ure

• Re p ort ing Lim it s

• Trip  Blank- p re p p e d  b y lab

• Fie ld  Blank- p re p a re d  b y you  in  t he  
fie ld

• Re p ort  Typ e

Sampling Options
What questions am I looking to 
answer…
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• Us e  HDPE Cont a ine rs  
Provid e d / St a in le s s  Dip p e r

• Was h  Hand s  and  We a r Nit rile  
Glove s

• Pre - lab e l w it h  Ba ll Poin t  Pe n

• Was t e  Tw ice  The n  Colle c t

• Colle c t  in  Dup lica t e

Grab Sampling
WWTP/Surface Waters etc.

USA Blue Book Part# 55295
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Decontamination 
PFAS Fre e  Wa t e r (We  can  t e s t  your Milli Q/ DI Sys t e m s )
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Raw Water/Finished 
Water/Wells
Us ua lly Cle a n  Environm e n t

Fin is he d  Wat e r
Raw  Wat e r
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• Acce p t ab le  e q u ip m e n t - St a in le s s  St e e l 
Sp oon , s t a in le s s  s t e e l b ow l, s t e e l hand  
auge r or s hove l w it hou t  coa t ings

• De con t am ina t ion - A 2 s t e p  p roce s s  is  
m os t  s t ringe n t . 1) d e t e rge n t  Alconox is  
acce p t ab le  2) PFAS fre e  w a t e r rin s e  

• Surface  Soil 0 - 6  inche s  s t a in le s s  s t e e l 
s p oon

• Sha llow  s ub  s u rface  6 - 36  inche s  d ig 
hole  w it h  s hove l t he n  colle c t  w it h  p re -
c le ane d  auge r or s p oon

Soils, Sediments, and Solids Sampling
NY Department of Environmental Conservation 

• Sample should be placed in a stainless 
steel bowl and mixed by rolling the 
material in the middle until 
homogeneous.  Then transfer to 
sample containers.

• Avoid contact with foil or PTFE.



• Ca n  Ba g Ea ch  Sa m p le  Loca t ion  
Se p a ra t e ly

• We  Ca n  Sup p ly La b e le d  Ba gs  If You  
Like

• Ca n  Ba g Your We t  Ice  

• Ma ke  Cop ie s  of Your COC

• Place  in  Se cond a ry Con t a ine r (Zip  Lock)

• Us e  We t  Ice - Do Not  Us e  Blue  Ice

• Can  Re frige ra t e  Un t il Sh ip p e d  or Picke d  
Up

Packing Your Sample
What to do and extra precautions….
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• In flue n t  s a m p ling is  d ifficu lt

• True  d up lica t e s  a re  t ough

• Think a b ou t  p a rt icu la t e

• Rot a t e  your s a m p ling s che d u le

• Think a b ou t  ne a rb y ind us t rie s

• We  ca n  a d d  a na lyt e s

A Few Extras
What we have learned…



© 2020 Montrose Environmental Group, Inc. Proprietary and Confidential. 36

• Lind s ay Boone
• lb oone @e nt ha lp y.com
• 910 .544 .6077

Questions?  
Call me for your PFAS Testing Needs! 

mailto:lboone@enthalpy.com


Ethan R. Ware, Esq.

EMERGING CONTAMINANTS:
PFAS in NPDES Permits
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Pfas NPDES

Per–and–polyfluoroalkyl
Substances

“PFAS” = Active Priority to EPA

NOTE: PFAS breaks down to PFOA/PFOS
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PFAS NPDES

Overview

• EPA Action Plan

• NPDES Permits

• Class Actions
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1.  PFAS Action Plan

EPA PFAS Action Plan February 2019

A. Drinking Water
• M533/537.1 – 29 Chemicals
• Proposed Rule: PFOA/PFOS 
(December 2019)

[Document 1]
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1. PFAS Action Plan

B. Cleanup Levels (December 2019)

• EPA Screening Level: 40 ppt
• EPA Drinking Water Advisory: 70 ppt

[Document 2]
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1. PFAS Action Plan

C. Destruction standards (July 2020)
• Incineration
• MSW or HW Landfills
• UIC
[Document 3]
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1. PFAS Action Plan

D. Hazardous Substances 

“Working on Proposed Rule” to be 
Hazardous Substance.

CERCLA 302.4, Table 1.
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1. PFAS Action Plan

E. Ancillary Actions  
• Final Rule: 172 PFAS on TRI (June 

2020)
• Final Rule: PFAS Products banned 

(July 2020)
• Enforcement: 15 cases …Primarily 

North Carolina in Region 4
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2. EPA Interim strategy

Recommendations for NPDES Permits

• “Address point source discharges of   
PFAS”

• CWA 402
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2. EPA Interim strategy

Question: Reasonable potential to 
violate what WQS?

[Document 4]



111111

2. EPA Interim strategy

EPA Recommendation 1: Permit Requirements

A. Monitoring – if “PFAS expected”
• Data – Similar Facilities
• Stored/Used
• Products/Byproducts
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2. EPA Interim strategy

B. Phased Approach

• After EPA Methods Published 

NOTE: Must be part of 40 CFR 136
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2. EPA Interim strategy

C. Best Management Practices

• Release at Plant
• Process Water

QUESTION: What are BMPs for PFAS?
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2. EPA Interim strategy

EPA Recommendation 2: Storm Water

• SWP3
• “Control Measures”
• Inspections
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2. EPA Interim strategy

SWP3 Requirements

• Identify Sources
• Monitor
• Control Releases = “maximum 

extent practicable”
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2. EPA Interim strategy

Max Extent Practicable (MEP):
• Location-by-location
• Receiving waters
• Watershed
• Locations
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2. EPA Interim strategy

EPA Recommendation 3: Information

• Permit Compendium
• “Clear, specific, measurable”
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2. EPA Interim strategy

EPA Deadlines

CONTACT: Craig Hasterleve (Region 4)

June 2021  ……………………..

Third Quarter 2021 NPDES ….

Build-out Permit Compendium
• Permit Terms/Conditions
• BMP/Sampling
• Not Limits…yet

Permit Examples
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2. EPA Interim strategy

North Carolina Assistance
•Cape Fear River – Testing
• Input to DEQ “Interim Health Goal”
•Assistance NPDES Permitting

June 2017
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2. EPA Interim strategy

EPA Recommendation No. 4:  Permit Limits
North Carolina Permit Process

• 99% Removal Efficiency--Groundwater
• Influent/Effluent Testing
• Process water (No Discharge)
NOTE: September 2019
.
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2. EPA Interim strategy

Treatment Systems
1. Influent Oxidation, Coagulation, and pH 

Adjustment
2. Ultrafiltration
3. G.A.C. Absorption
EPA: “[These] have not been…effective in 
removing PFAS.”  “[PFAS] Action Plan”, p. 29
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2. EPA Interim strategy

WQBELs: PFAS Limits

“When EPA develops PFAS criteria 
or the State adopts standards….” 

[Id.]
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2. EPA Interim strategy

PFAS Indicator Limits
HFPO-DA = 60 ppt
PFMOAA = 850 ppt
PMPA = 54 ppt
RULE: PFAS Limits to Come…

[Document 5]
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Please note: This presentation contains general, condensed summaries of actual legal matters, statutes and opinions for information purposes. It is not meant to be and 
should not be construed as legal advice. Individuals with particular needs on specific issues should retain the services of competent counsel. 

2. EPA Interim Strategy

EPA Advanced Notice of Proposed 
Rulemaking

Organic Chemicals, Plastics and Synthetic 
Fibers Point Source

[86 Fed. Reg. 14560 (March 17,2021)]



252525

Please note: This presentation contains general, condensed summaries of actual legal matters, statutes and opinions for information purposes. It is not meant to be and 
should not be construed as legal advice. Individuals with particular needs on specific issues should retain the services of competent counsel. 

2. EPA Interim Strategy

EPA Soliciting Information 

1. PFAS Manufacturers
2. PFAS Formulators
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Please note: This presentation contains general, condensed summaries of actual legal matters, statutes and opinions for information purposes. It is not meant to be and 
should not be construed as legal advice. Individuals with particular needs on specific issues should retain the services of competent counsel. 

2. EPA Interim Strategy

PFAS Manufacturers
“Produce PFAS compounds or 

precursors 
through…electrochemical 

fluorination and telomerization.”
NOTE:  Six Facilities
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Please note: This presentation contains general, condensed summaries of actual legal matters, statutes and opinions for information purposes. It is not meant to be and 
should not be construed as legal advice. Individuals with particular needs on specific issues should retain the services of competent counsel. 

2.  EPA Interim Strategy

PFAS Formulators
“Use raw PFAS feedstock”

• Produce Goods
• Intermediary products
NOTE:  “Ten Facilities”—None in S.C.?
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2.  EPA Interim Strategy

Consumer Goods

“Weather-proof caulking” 

Intermediary Products

“Grease proof coatings 
for [food packaging]”
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Please note: This presentation contains general, condensed summaries of actual legal matters, statutes and opinions for information purposes. It is not meant to be and 
should not be construed as legal advice. Individuals with particular needs on specific issues should retain the services of competent counsel. 

2.  EPA Interim Strategy

Purpose of Rulemaking
1.  Correct Collected Information
2.  “Soliciting Information and data”

Stated Goal:  “Developing new or 
revised ELGs”
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Please note: This presentation contains general, condensed summaries of actual legal matters, statutes and opinions for information purposes. It is not meant to be and 
should not be construed as legal advice. Individuals with particular needs on specific issues should retain the services of competent counsel. 

2.  EPA Interim Strategy

Clean Water Act

PFAS:  “Nonconventional 
Pollutant”
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Please note: This presentation contains general, condensed summaries of actual legal matters, statutes and opinions for information purposes. It is not meant to be and 
should not be construed as legal advice. Individuals with particular needs on specific issues should retain the services of competent counsel. 

2.  EPA Interim Strategy

Technology–Based Controls
Existing Facilities

1. Best Practicable Control
2. Best Available Treatment Economically 

Achievable
3. Pretreatment Standards 
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Please note: This presentation contains general, condensed summaries of actual legal matters, statutes and opinions for information purposes. It is not meant to be and 
should not be construed as legal advice. Individuals with particular needs on specific issues should retain the services of competent counsel. 

2.  EPA Interim Strategy

OCPSF Focus
1. OCPSF Manufacturers
2. Pulp/Paper
3. Textiles/Carpet
4. Airports
NOTE:  A3F Fire Retardants
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Please note: This presentation contains general, condensed summaries of actual legal matters, statutes and opinions for information purposes. It is not meant to be and 
should not be construed as legal advice. Individuals with particular needs on specific issues should retain the services of competent counsel. 

2.  EPA Interim Strategy

Sources of Information
1.  DMRs
2.  NPDES
3.  TRI 2021
4.  Manufacturers
5.  TSCA/CDR/Pubic Sources
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Please note: This presentation contains general, condensed summaries of actual legal matters, statutes and opinions for information purposes. It is not meant to be and 
should not be construed as legal advice. Individuals with particular needs on specific issues should retain the services of competent counsel. 

2.  EPA Interim Strategy

Requested Information
1. Identity of PFAS Formulators
2. SIC/NAICS
3. PFAS Compounds Used
4. Monitoring/Treatment/Process
5. Analytical Methods
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Please note: This presentation contains general, condensed summaries of actual legal matters, statutes and opinions for information purposes. It is not meant to be and 
should not be construed as legal advice. Individuals with particular needs on specific issues should retain the services of competent counsel. 

2.  EPA Interim Strategy

Ultimate Goal:
Revise 40 CFR 414

1. Waste Treatment Options
2. Water Pollution Control
3. Chemicals, Plastics, 

Synthetics
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Please note: This presentation contains general, condensed summaries of actual legal matters, statutes and opinions for information purposes. It is not meant to be and 
should not be construed as legal advice. Individuals with particular needs on specific issues should retain the services of competent counsel. 

2.  EPA Interim Strategy

What to do now?
1.   Rule is Proposed
2. Am I OCPSF (Part 414)?
3. If So, Am I a Formulator?
Covered Facility: File Comments
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Please note: This presentation contains general, condensed summaries of actual legal matters, statutes and opinions for information purposes. It is not meant to be and 
should not be construed as legal advice. Individuals with particular needs on specific issues should retain the services of competent counsel. 

2. EPA Interim Strategy

DHEC Strategy

Assess Impacts in Waters of the 
State

(Draft Document)
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Please note: This presentation contains general, condensed summaries of actual legal matters, statutes and opinions for information purposes. It is not meant to be and 
should not be construed as legal advice. Individuals with particular needs on specific issues should retain the services of competent counsel. 

2. EPA Interim Strategy

External Peer Review Groups
NGOs – 16
Industry – 3

Gov’t Research – 5 
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Please note: This presentation contains general, condensed summaries of actual legal matters, statutes and opinions for information purposes. It is not meant to be and 
should not be construed as legal advice. Individuals with particular needs on specific issues should retain the services of competent counsel. 

2. EPA Interim Strategy

Potential PFAS Sources
• Defense/Energy
• PFAS Manufacturing
• Landfills
• Airports/Fire Fighting
• Industry/Refineries
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Please note: This presentation contains general, condensed summaries of actual legal matters, statutes and opinions for information purposes. It is not meant to be and 
should not be construed as legal advice. Individuals with particular needs on specific issues should retain the services of competent counsel. 

2. EPA Interim Strategy

Industry Groups
• OCPSF– 65
• Pulp/Paper—11
• Textiles—68
• Airport/POTW-- 240
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Please note: This presentation contains general, condensed summaries of actual legal matters, statutes and opinions for information purposes. It is not meant to be and 
should not be construed as legal advice. Individuals with particular needs on specific issues should retain the services of competent counsel. 

2. EPA Interim Strategy

Target Watersheds
• Broad River
• Catawba River
• Saluda River

…among others.
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Please note: This presentation contains general, condensed summaries of actual legal matters, statutes and opinions for information purposes. It is not meant to be and 
should not be construed as legal advice. Individuals with particular needs on specific issues should retain the services of competent counsel. 

3. Class Action

…But Wait…There is More!!

Multi-District Litigation by Public 
Utilities for Cleanup of Rivers, 

Streams, and POTWs
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3. Class Action 

Liability: Citizen Suits
“A3F MDL” : 800 Complaints
A3F = Aqueous Film Forming Foam
MDL = Multi-district Litigation
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3. Class Action

Two Groups Plaintiffs: A3F Exposure

A. Fireman – Personal Injury

B. POTW – Remediation Costs
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3. Class Action

Defendants

• 3M
• DuPont/Chemours
• Tyco/Chemguard
….AND
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3. Class Action

A3F Products
• Toll Manufacturers – “Components”
• Distributors
• Wholesale/Retail
QUESTION:  Are Tollers included as 
“Formulators”?
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3. Class Action

Source Areas: Fire Training

• Water/Foam Discharge
• Water/Foam Stormwater
• Water/Foam Wastewater Treatment
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3. Class Action

• Influent exposure
• Influent treatment/discharge
• Product

…and the POTW discharge.
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3. Class Action

Causes of Action

• Product Liability (Strict)
• Nuisance
• Negligence
• Fail to Warn
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3. Class Action

Question: Will Plaintiff lawyers   stop at 
manufacturers?

Question: Must SEC be informed?
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Conclusions

1. EPA Has an Action Plan

2. New Permit Limits:  Information 
Gathering…

3. Will A3F MDL Push Timing?
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Strategy

NEXT STEPS
1. Investigate PFAS
2. Respond to Information 

Requests
3. File Comments to EPA 

Guidance
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